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Executive Summary

Background

The Local Government Engineering Department (LGED) under the Ministry of Local
Government, Rural Development and Cooperatives (MoLGRD&C) has been engaged since
2003 in improving 89 Upazila Roads with total length of nearly 1200 km in 21 districts under
its Rural Transport Improvement Project (RTIP). The project has mainly been confined in
widening the existing road alignment. For this purpose, the project has acquired in total 425
acres of private lands from more than 15000 landowners (PAPs) and some public lands from
280 squatters who were residing and/or holding small business by the side of some of the
roads. The government has taken up a social safeguard policy with its own fund to protect the
interest of these affected people (PAPs/squatters) who cannot absorb the risk and cost of rural
road improvement.

Following WB’s Operational Policy (OP 4.12) and the Acquisition Ordinance of the
GoB (1982), the LGED adopted a Resettlement Framework (RF) with detailed guidelines and
Principles for mitigating losses of different types of property (land and non-land) that might
have been caused by the programme of land acquisition. For implementating the programme,
LGED also developed Resettlement Action Plan (RAP) separately for each of the three
phases. Due to complex nature of the programme, it was considered imperative to carry out
an independent evaluation of the whole programme of land acquisition and resettlement
under Rural Transport Improvement Project (RTIP).

Objectives of the Study

In view of the above consideration, the main objective of the study is to analyse the
whole process of land acquisition and resettlement programme under RTIP in terms of
adoption and implementation of RAPs based on guidelines and principles of RF of LGED for
mitigating the adverse effects of the project.

To this end, the study has attempted to identify and analyse the underlying factors that
are responsible for constraining the extent of project benefit and/or enhancing adverse impact
of the projects. This indicates that the study has evaluated the programme of land acquisition
and resettlement not in isolation, but as an integral part of the whole project.

Methodology and Sources of Data

For the study, we have purposively selected one-third of the districts (i.e. 7 out of 21
districts) covering all the 3 types of districts (with high, medium and low concentration of
PAPs) in all of the three implemented phases. We have chosen our districts (7), roads (10),
PAPs (455) and squatters (25) in such a way that selected districts, roads, and sample
households (PAPs/squatters) may be treated as representative of the whole project. Finally,
our sample PAPs constitute nearly 21% of PAPs, cover nearly 23% of acquired land and 11%
of squatters in our selected roads.

The study is based on a combination of both primary and secondary data and
information available with the LGED and World Bank. Short structured questionnaires (see
Appendix II) have been administered for obtaining necessary primary data relating to
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occupation, land ownership, losses of land and other assets, replacement value/market value
of those assets, compensation payment etc. Further information have been obtained through
field visits, interviews of relevant key informants and most importantly Focus Group
Discussion (FGD) and Participatory Rural Appraisal (PRA) to capture collective opinions
and wisdom. The field survey was undertaken during November — December, 2008. The
effort of revisiting the project sites during December, 2009 has enabled us to verify/confirm
our earlier data vis-a-vis LGED data particularly on land acquisition, market/replacement
value of land and other assets and compensation payment.

Major Findings

The programme of land acquisition and resettlement has been observed to be
concentrated in the district of Bogra and thus can be considered as the polarizing factor of a
development project of LGED. It has been evident that acquired land per PAP as well as
acquired land as the percentage of owned land is the highest in roads located in Bogra. This
shows greater incidence of land acquisition in the district of Bogra than in other districts. The
programme, nevertheless, appears to be consistent with the principles and guidelines of
Resettlement Framework of LGED, since on average land acquired per PAP and acquired
land as percentage of owned land by PAPs have been found minimal.

Different types of land (e.g. agricultural, homestead, orchard/garden, pond/ditch,
fallow etc.) are acquired for improving existing roads, rather than creating new roads. It has
been observed that on average 81% and 11% of land owned are agricultural and homestead
respectively, while percentages of agricultural land and homestead to total acquired land
stand at nearly 77% and 20% respectively. This indicates that land acquisition is
proportionately higher for homestead than for agricultural land. This has, however, far
reaching implications for mitigation.

All categories of farms, irrespective of size and tenure, surrender their land in the
process of land acquisition. It is very likely that smaller farms would contribute smaller
amount of acquired land which may apparently indicate equity in the incidence of land
acquisition. But if we relate the issue of acquired land to the whole distribution pattern of
land ownership, which is highly skewed, we find that smaller farms compared to their larger
counterparts contribute much higher portion of their own land to the process of land
acquisition. This indicates that the distribution pattern of acquired land remains inequitable,
due to inegalitarian land distribution system.

Evidence shows that in most cases PAPs got the message of land acquisition through
notice (under section 3) much before the civil works were initiated. In spite of that there are
still some cases who got the message during the time of civil works due to the reasons that
they remained outside villages or resided abroad and their heirs on their behalf received the
notice so that actual owners failed to get the message in time. Under these circumstances,
these events are not treated as serious deviations from RF or Act.

Apart from the loss of land, there is a wide spectrum of losses suffered by the PAPs.
The most important of these losses, in terms of percentage of responses, is felling trees
(nearly 66%) followed in order by shifting of houses (17.62%) and loss of crops (9.11%).
Among other losses are job or income loss, change in the workplace and loss of other assets.
For all these losses of land and non-land assets, mitigation policies as per RPF are adopted.

Land acquisition has also displaced households and businesses that had been squatting
on LGED and other public (kAas) land. It has been observed that the amount of surrendered
land per squatter (5.40 decimals) is much higher than that for shop/business (1.20 decimal).
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We have studied the squatters in three selected roads — one in Bogra and two in Chandpur. By
and large, the squatters in Bogra have been displaced from their residential places and
squatters in Chandpur from their workplace in shops/businesses.

There had been serious adverse impacts on livelihood pattern of squatters due to
restoration of public land from them. It has been observed that 68% of respondents (with
multiple responses) had to shift their houses, 38% to change their workplaces and 20% to
reduce their income flow and employment. The squatter got a paltry amount of cash
compensation (more than Tk. 3000 per squatter) from LGED for being evicted from their
residential and workplaces and mostly disappeared from the site to be resettled elsewhere on
their own. In Land Acquisition Ordinance or in RPF, there were no provisions for restoring
their livelihood through providing with relocation site with all civic amenities. For this
reason, there had not been any remarkable attempt to improve their livelihood condition.

It has been observed that none of the PAPs other than squatters was virtually evicted,
since their homestead was slightly affected by land acquisition programme. For that matter,
resettlement in its truest sense of the term is only applicable to the squatters who have, as
mentioned above, got cash compensation which is too inadequate to restore their livelihood
with all civic amenities. In this regard, adequacy of compensation as well as its timely
payment matters most in the context of resettlement and mitigation of losses and suffering of
PAPs.

The CUL and top-up constitute total compensation. CUL is usually estimated on the
basis of sales price recorded in the previous year of acquisition allowing an additional 50%
value for making the compensation an adequate one. The top-up, on the other hand, is paid
directly by the LGED to PAPs for making up shortfall so that compensation remains
equivalent to replacement value/market price. Our study shows that for the loss of land, CUL
is predominant constituting 84% and 81% of total compensation in BIDS survey data and
LGED data respectively for all roads taken together, with significant variations over the roads
in different districts.

The assessment of compensation payment shows that PAPs remain underpaid which,
however, is attributable to the gross underreporting of deed value of land made by the PAPs
themselves for evading sale tax. The underpayment could have been at a much higher extent,
had there been no arrangements by the DC office through allowing an addition of 50% to the
underreported deed value and by the LGED office for providing top-up for making up or at
least narrowing down the shortfall. This study, nevertheless, demonstrates that land prices
have increased enormously as a positive impact of the project so that they have been able to
derive substantial social and economic benefits.

Following the guidelines and principles of Resettlement Framework (RF), LGED, for
mitigation purposes, must fulfill that WB’s compliance requirements through making
compensation payment to the affected owners before the lands are used for civil works. This
study, however, reveals that it is difficult, though not impossible, to accomplish this
requirement, since many affected landowners remain unpaid most often due to the fact that
they are unable to produce various legal evidence and/or the amount of compensation is not
large enough to cover the costs for compensation payment. In such cases, according to the
acquisition ordinance, the DC keeps the amount of compensation in a special deposit account
which is deemed as payment for the purpose of taking over the possession of the property. In
this way, the compliance requirement of the World Bank may be fulfilled, but the PAPs in the
real sense of the term remain unpaid in the years of civil work. As land acquisition takes a
considerable time, the unpaid compensation for fulfilling the compliance requirement may be
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added to those of the payable compensation in the subsequent years which ultimately can lead
to slowing down the payment of compensation.

Grievance Redress Committees (GRCs) were found to exist and function in our
sample districts during the preparation and implementation of land acquisition, compensation
and resettlement programme. BIDS field survey indicates that they could effectively resolve
disputes over non-legal issues quickly in order to expedite the receipt of compensation
without resorting to expensive and time-consuming legal actions.

This study shows that road improvement has considerably improved the access of
rural communities (including PAPs) to various economic and social opportunities. This
improvement, however, manifests that objectives of the project (RTIP) remain largely
realized, since civil works in most of our study roads have recently been completed so as to
enable the local people to get maximum possible benefits from the project.

Policy Recommendations

Keeping in view the above findings, it is now imperative to take necessary measures
for similar development projects for bringing appropriate institutional arrangements for
providing maximum benefit of the project to the people. To this end, ambiguities in the 1982
ordinance must be removed, land administration rules and regulations need to be simplified,
adequate and timely compensation are to be paid and grievance redress mechanism as an
integral part of the programme must be ensured.
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Independent Review of the Resettlement Programme
under Rural Transport Improvement Project

Bimal Kumar Saha
Abdul Hye Mondal?

Chapter 1
Introduction

1.1 Background

By now it is widely acknowledged that infrastructure constitutes an essential element
of rural development strategy and is usually conceptualized as an instrument for enhancing
productive employment and income in both farm and non-farm sectors. Recent evidence
from various studies (i.e., Ahmed and Hossain, 1990, Rahman 1996(ed.), BIDS, 2004, 2009)
indicate that development of rural infrastructure has far-reaching implication for the
alleviation of poverty by generating income through enhancement of production and
productive employment. Thus these findings point to the critical role of infrastructure in

promoting rural development.

Basing on its experiences of infrastructure development projects particularly those of
road and market improvements, the Local Government Engineering Department (LGED)
under the Ministry of Local Government, Rural Development and Cooperatives
(MoLGRD&C), Government of Bangladesh has been implementing the Multi-component
Rural Transport Improvement Project (RTIP) with financial support of the World Bank. The
RTIP is, nevertheless, a follow-up project to the Regional Roads Network Study for
prioritisation under RRMIMP-II. The project is initially planned to improve and maintain
nearly 1200 km of Feeder Road-B and 500 km of Rural Road 1, 150 growth centre markets,
45 river jetties and 15,000 m of small bridges/culverts, physical works of which have mostly
been completed. By using the participatory approach, LGED is now completing the project
in 21 districts in 3 phases. It is also expected that the project will help to reduce rural poverty
by enhancing productivity, opening up employment opportunities and improving access to

innovation and gainful marketing facilities.'

Y Senior Research Fellow, Bangladesh Institute of Development Studies (BIDS), Dhaka and Team Leader of the
Study.

¥ Senior Research Fellow, Bangladesh Institute of Development Studies (BIDS), Dhaka and Member of the
Study Team.

! This expectation is based on findings of studies on some earlier projects of the LGED. For example, due to

road improvement projects of LGED, poverty has recently been reduced by nearly 5-7% in RDP and RRMIMP

project villages (see Khandker et al. 2006). Considering 5 years as the road pavement period, one can argue that

poverty falls by nearly 1-1.4% each year solely due to rural road improvement.
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The project improvements have mainly been confined to widening the existing road
alignment, which in turn, has made necessary acquiring lands from private individuals and
resuming public land from private uses. The project documents show that acquisition of land
has now been to the extent of 425 acres. This acquisition has also affected a large number of
landowners (more than 15,000) so much so that per capita acquisition of land appears to be
very small.”> The act of acquisition has displaced many households and businesses that might

have been squatting on LGED and other public lands.

Thus acquisition of land for alternative uses leads to the displacement of people who
earn their livelihood from the land based traditional occupations. The involuntary acquisition
may be justified on the ground that the alternative uses of land provide a more productive
utilization of land and labour. Even this type of “development induced displacement” without
provision for compensation is considered unjust as much as it denies the basic human rights
i.e. the right to live with dignity. For this reason, the displacement in modern democratic

society is usually associated with provision for compensation.

In view of the above consideration, the LGED decided to include a resettlement
component into the project design. Following the World Bank’s Operational Policy on
Involuntary Resettlement (OP 4.12, WB, 2001) and the Acquisition and Requisition of
Immovable Property Ordinance, 1982 of the Government of Bangladesh (GoB, 1982); LGED
prepared a Resettlement Framework (RF) for the entire project for mitigating adverse impacts
due to land acquisition and displacement at the household and community levels. The RF
provides detailed guidelines and principles and develops a safeguard policy matrix (based on
entitlement issues) for mitigating losses of different types of property that might have been
caused by the programme of land acquisition. In the RF, the principle of compensating the
full cost of resettlement has been adopted so that the legal part of compensation (CUL:
Compensation Under Law) would be paid by the office of the DC and if the CUL payment is
lower than the replacement value/market price, the LGED project office would directly pay
the difference (top-up) to make up the shortfall. Accordingly, the detailed Resettlement
Action Plans (RAPs) were prepared separately for each phase. Due to the complex nature of
the programme, it was considered imperative to carry out an independent study to evaluate
the whole process of land acquisition and resettlement programme and to suggest for taking

up better course of action.

% Due to high population density, it is difficult to obtain land without displacing people in large number. Data
relating to acquisition of land and persons affected by the project (PAPs) in project areas (21 districts) may be
seen in Table A.1.1 in Appendix.
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1.2 Objectives and Scope of the Study

In view of the above consideration, the main objective of the study is to assess land
acquisition programme in terms of adoption and implementation of RAPs for mitigating the
adverse effects of the project in line with the principles and guidelines stipulated in the RF.

The specific objectives are the following:

i)  to identify adverse impact of the project and to stipulate mitigating policies to address

those impacts for gaining insights into the adequacy of RF;

ii)  to assess/verify how effectively and efficiently LGED has been implementing the
RAPs on the ground;

iii)  to examine whether the methods of compensation payment (i.e. CUL, Top-up) and the
mechanism of their adoption are effective and efficient for meeting the full cost of

resettlement;

iv)  to assess the institutional arrangements for preparation and implementation of RAPs

for removing adverse effects and smooth running of the project;

v)  to review the risk mitigation plan of LGED for bringing social safeguard issues into

sharp focus.

In fulfilling the above objectives, an attempt has been made to identify and analyse
underlying factors (both technical and social) that are responsible for constraining the extent
of project benefit and/or enhancing adverse effects of the project within the particular context
of the projects objectives. This has encompassed the knowledge about the attitude,
expectations, experiences and opinion of the local people affected/benefited by the project.
Within the scope of the study, regional specificities (at the district level) and structural
specificities of individual components of the project have been captured to arrive at general
conclusions on problems pertaining to the performance of the Resettlement Programme of the
whole project. That is to say, the Land Acquisition and Resettlement Programme has been

evaluated not in isolation, but as an integral part of the whole project.

1.3 Methodology and Sources of Data

There are two types of methodological issues. One relates to the selection procedure

of districts, PAPs (including squatters) and official personnel to be brought under the purview
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of the study and the other to the method of data collection and analysis. Details of the two

aspects are given below.

1.3.1 Selection Procedure
1.3.1.1 Selection Procedure of Districts

As mentioned earlier, the whole project (RTIP) covers 21 districts of Bangladesh. In
terms of concentration of PAPs, the districts were categorized into 3 types, such as districts
with high, medium and low concentration of PAPs. While it was desirable to study each type
in each district to capture all specificities, such exercise was avoided due to time and resource
constraints. Thus we had selected only one-third of the districts (i.e. 7 districts) covering all
the 3 types of districts so that selected districts can be treated as representative for the whole
area (districts) under the Land Acquisition and Resettlement Programme of RTIP. The
districts/roads had been chosen purposively so that we could cover the programme
implemented in all 3 phases and get maximum possible logistic support for undertaking the
fieldwork. The selection of districts and roads had, nevertheless, been finalized after
examining the computerized official data followed by consultation with the PMU and local

(district and upazila) officials of the LGED.

Basic information relating to our selected roads (10 roads in 7 districts) can be seen in
Table A.1.2 in Appendix. Amongst selected districts, Bogra has the highest concentration of
PAPs (nearly 52%) who provided highest percentage of acquired land (nearly 61%), whereas
Joypurhat has the lowest concentration of PAPs (1.01%) and lowest percentage of acquired
land (0.67%) (see Table A.1.3 in Appendix). B. Baria and Moulvibazar are the two selected
districts each of which has more than 10% of PAPs, whereas other selected districts (such as
Gazipur, Chandpur and Natore) have lower concentration (less than 10%) of PAPs (see Table
A.1.3 in Appendix).

1.3.1.2 Selection Procedure of PAPs

After completing the selection process of 7 districts, we have attempted to select
PAPs in those selected districts. The project documents show that there are more than 15000
PAPs (including more than 200 squatters) in the whole project areas. We presume that in our

selected districts, we would have nearly 5000 PAPs (i.e. nearly 1/3™ of 15,000 PAPs). From
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each selected district, we selected at most 10% of the PAPs so that our sample size of PAPs
did not exceed 500. From each district, PAPs were selected purposively so that all logical
categories of PAPs (i.e. PAPs with both CUL & ‘Top-up’ payment and PAPs who have not
been paid at all) were covered from all 3 phases of the programme. We expect that after
completion of the resettlement programme, most of the squatters might have disappeared
from the project areas. So we initially selected 20 PAPs from squatters. There was also a
need to reconsider the unpaid category of PAPs who were likely to be incorporated in the

sample of PAPs.

There are, however, some differences in the ex ante and ex post sample by
road/district that can be seen in Table 1.1. Initially we wanted to select 480 PAPs out of 2216
PAPs and 20 squatters out of 224 squatters (see Table 1.1). Thus, our ex ante sample
households stand at 500 (480 PAPs +20 Squatters). The ex ante sample for each road/district
was chosen proportionately using Sample Number Table. During our field survey, some
sample PAPs could not be traced and data obtained from some other PAPs were found
unreliable. For these reasons, our ex post sample size has been reduced from 480 to 455 and
for squatter we could have 5 more sample households so that ex post sample for squatter
stands at 25 instead of 20 (see Table 1.1).

Table 1.1
Ex ante and Ex post Sample (PAPs/Squatter) Selection Process

Name of the Road No. of | No. of Ex ante Sample Ex post Sample
(upazila, district) PAPs |Squatter| PAPs | Squatter | PAPs | Squatter | Total
Sonahata-Bagbari Road

(Dhunat, Bogra) 269 - 58 - 58 - 58
Tarnihat-Chandonbaisha Road

(Saraikandi, Bogra) 311 154 67 14 68 18 86
Dhunat-Sariakandi Road

(Saraikandi, Bogra) 210 ] 46 ) 4 ) 4
Kalai-Moslemgonj Road

(Kalai, Joypurhat) 59 ) 13 ) 13 ) 13
Laxmiipur-Dorappur Road

(Natore sador, Natore) 212 ] 46 ) 46 ) 46
Kaligonj-Jangalia Road

(Kaligonj, Gazipur) 177 ) 38 ) 38 ) 38
B_Baria-Nabinagar Via Sadekpur

(B. Baria sador & Nabinagor, B. Baria) 401 ) 87 ) 80 ) 80
Sepaikandi-Kalir Bazar Road

(Uttar Matlab, Chandpur) 206 31 4 3 42 4 46
Ibrahim B.T. Road

(Chandpur sador, Chandpur) 9 39 21 3 19 3 22
Munshi Bazar-Mokam Bazar via

Sonatiki (Rajnagar, Moulvibazar) 272 j 59 ) 46 ) 46
Total 2216 224 480%* 20 455 25 480
Source: LGED Computer Based Data

Note:

*  We select 480 PAPs as sample (ex ante) out of 2216 PAPs (census), the ratio of sample to census being
0.217. This ratio has been maintained to select sample PAPs for each of the selected roads.
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Now turning to our selected districts, roads and sample households (PAPs and
squatters), we find that our selected districts (7 districts) cover 38% of roads, 43% of PAPs,
53% of acquired land and 82% of squatters (see Table 1.2).

As a matter of fact, squatters are concentrated in few districts such as Bogra,
Chandpur, Joypurhat, Narashingdi and Munshiganj. We have selected sample squatters from
two districts (Bogra and Chandpur) out of 3 chosen districts (in remaining 4 selected districts,
squatters do not exist) where squatters are concentrated. From Table 1.2, we can also observe
that our selected roads (10 roads) cover 29% of roads, 32% of PAPs, again 32% of acquired
land and 97% of squatters in our selected districts. Finally, our sample PAPs (455) constitute
nearly 21% of PAPs, cover nearly 23% of acquired land and 11% of squatters in our selected
10 roads (see Table 1.2). Nevertheless, we have chosen our study districts, roads, PAPs and
squatters in such a way that selected districts, roads and sample households (PAPs/squatters)

may be treated as representative of the whole project.

Table 1.2
Number and percentage of PAPs and amount and percentage of
acquired land by districts and roads

Districts/roads Number of | Number of Number of | Amount of acquired
roads squatters PAPs land (acre)

1. All project districts (21 districts) 89 280 15758 425.68

2. Selected districts (7 districts) 34 230 6852 225.65

3. Selected roads 10 224 2216 73.05

4. Sample households from 10 selected roads 25 455 16.78 (17.03)

% of roads | % of squatters | % of PAPs % of acquired land

2as % of 1 38.20 82.14 43.48 53.01

3 as % of 2 29.41 97.39 32.34 32.37

4 as % of 3 11.16 20.53 22.97 (23.31)

Source: LGED Computer Based Data
Note: Figures in parentheses indicate data obtained from field survey.

1.3.1.3 Selection of Project Personnel

We have also closely interviewed some selected project personnel particularly XENs,
UEs, District Sociologists (DSs), DSM Resettlement Specialists, Community Organizers
(COs) of LGED, officials from DC office, and elected representatives of the local UPs who

are involved in the preparation and implementation of the programme.

The whole sample selection (e.g. selection of districts, roads, PAPs/squatters and

project personnel) has been made and finalized after some initial visits in the project area and
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consultation with some informed persons who are involved in preparation and
implementation of the project. The initial visits and consultations constitute the

reconnaissance survey that was adopted in August 2008.

1.3.2  Method of Data Collection and Analysis

The present exercise has been based on a combination of both secondary and primary
data and information. It draws upon secondary data and information recorded in published
and unpublished materials available with the LGED and World Bank. Primary data and
information have been generated through a one-shot field survey. The survey tools include a
pre-designed and pre-tested questionnaire to elicit information from the PAPs. Further
information have been obtained through field visits, interviews of relevant key informants
and most importantly Focus Group Discussion, Rapid Rural Appraisal and/or Participatory
Rural Appraisal.

In view of the objectives and scope of the work, the m